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BRyAN NAMOT'F,
Individually, and BRYAI{
NNUOFF and NADINE NAI{OF.F,
as Hurband and Wife
5 ? 0 9  C a l l c o t t  W a y
A l . e x a n d r l a ,  v A  2 2 3 7 2

Plaint i f fg

v .

D.C. SOCCER r.I.c D/B/A
D. C . I'NIIED
Serve: Registered Agent,
CT Corpora t ion  Sys tem
1 0 1 5  1 t h  S t r e e t ,  N . V i .
su i t ,e  1000
Wash ing ton ,  D .C.  20005

and

tHo}fi"s soEsN
Vancouver  Whi tecaps FC
Sui te 550 The l ,anding
375  Wate r  S t ree t
Vancouver ,  Br i t . ish Colurnbia,  Canada
v6B 5C6

Defendants,

respec t fu l l y  rep resen t ,  as  fo l l ows ;

1

: oo0f0sT*ir

v

coryr.ArNT

C O M E  N O W  t h e  P l a i n t i f f s ,  B r y a n  N a m o f f ,  I n d i v i d u a l l y ,  a n d

Bryan Namof f  and Nad ine  Namof f ,  as  Husband and Wi fe ,  by  and

through the i r  a t to rneys ,  Joseph Cammarata ,  Esgu i re ,  and the  law

f i r m  o f  C h a i k i n ,  S h e r m a n ,  C a m m a r a t a  &  S i e g e l ,  P - C - ,  a n d

DTSTRTCT OF COLUI{BIA

TIIED W
cunicrronrE BRAIrI0H
: AUo 29 tc12
t suPERtoRcouHr

oi mq.o. 191Xcr oF conLUMBlA

frfllq[tttiltlfillffifi u]ttl m ntt tttH ltr ttr



FJICTUII. BACKGROUIID

1 .  Th i s  Cour t  has  i u r i - sd i c t i on  ove r  t he  w i th in  causes  o f

act ion in  that  the inc idents compla ined of  here j .n  occurred in

the  D is t r i c t  o f  Co lumb ia .

2 .  A t  a ] I  r e levan t  t imes  he re in ,  P la in t i f f  B ryan  Namof f

was  emp loyed  by  Ma jo r  League  Socce r ,  L .L .C .  ( 'MLS" ) ,  as  a

p ro fess iona l  socce r  p laye r ,  and  P la in t i f f  Nad ine  Namof f  was  the

w i fe  o f  P la in t i f f  B ryan  Namof f .

3 .  A t  a l l  r e levan t  t imes  he re in ,  De fendan t  D .C .  Socce r

LLC  d /b /a  D .C .  Un i t ed  ( "De fendan t  D .C .  Un i t ed " ) '  was  a

p ro fess iona l  spo r t s  t eam l i censed  to  do  bus iness  i n  t he

D is t r i c t  o f  Co lumb ia .

4 ,  A t  a ]L  re levan t  t imes  he re in ,  Ch r i - s topher  Annunz ia ta ,

M .D .  ( "D r .  Annunz ia ta " )  was  a  l i censed  phys i c i an  p rac t i c i ng

medic ine in  the Dis t r ic t  o f  Columbia who held h i rnsel f  out  to

the  pub l i c ,  i nc lud ing  p laye rs  on  the  De fendan t  D .C .  Un i ted

team, such as Pla int i f f  Bryan Namoff r  € ls  a phys ic ian competent

to  p rov ide  hea l thca re  se rv i ces  to  a th l -e tes .

5.  A t  a l l  re l -evant  t imes here in ,  Comnonweal th

O r t h o p a e d i c s  &  R e h a b i l i t a t i o n  P . C .  d / b / a  C o m m o n w e a l t h

O r t h o p a e d i c s  ( " C o m r n o n w e a l t h  O r t h o p a e d i c s " ) ,  r e n d e r e d  h e a l t h c a r e

to  P la in t i f f  Bryan Narnof f  th rough i t s  employees ,  aqents  and/or
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se rvan ts '  i nc lud ing  Dr .  Annunz ia ta ,  ac t i ng  w i th in  the  cou rse

and scope of  h is  employment .

6 .  A t  a r r  re levan t  t imes  he re in ,  D r .  Annunz ia ta  was

designated as a team physic ian and pract iced medic ine as the

agen t ,  se rvan t  and /o r  emp loyee  o f  De fendan t  D .c .  un i ted  i n  t he

D is t r i c t  o f  co rumb ia ,  ac t i ng  w t th in  the  cou rse  and  scope  o f  h i s

emproy rnen t  w i th  De fendan t  D .c .  un i ted  i nc rud ing  t rea t i ng

P la in t i f f  B ryan  Nanro f f  i n  t he  D is t r i c t  o f  Co lumb ia .

1 , At aLl  re levant  t i rnes here in,  Defendant  Thomas Soehn

( "De fendan t  soehn" )  was  the  head  coach  o f  De fendan t  D .c .

uni ted,  and an agent ,  servant ,  and/or  emproyee of  Defendant

D .c .  un i ted  ac t i ng  w i th  the  cou rse  and  scope  o f  h i s  emp loymen t .

8 .  A t  a l l  r e levan t  t imes  he re in ,  B r ian  Goods te in

( "Goods te in " )  was  the  team a th le t i c  t ra ine r  o f  De fendan t  D .C .

Uni ted,  and an agent ,  servant ,  and/or  employee of  Defendant ,

D .C ,  Un i ted  ac t i ng  w i th  the  cou rse  and  scope  o f  h i s  emp loymen t .

9.  Beg inn ing  in  2001,  PLa in t i f f  Bryan Namof f  was  an

e m p l o y e e  o f  M L S .  H e  p l a y e d  s o c c e r  f o r  D e f e n d a n t  D . C .  U n i t e d ,

an  en t i t y  separa te  f rom MLS.

10 .  PLa in t i f f  B ryan  Namof f  has  a  ] i f e - l "ong  h i s to ry  w i th

socce r .  Be fo re  p lay ing  fo r  De fendan t  D .C .  Un i ted ,  P la in t i f f

Bryan Namoff  p layed co l leg iate soccer  for  the Bradley

Un ive rs i t y  B raves .  He  l ed  B rad ley  Un ive rs i t y  t o  two

consecu t i ve  M issou r i  Va l l ey  Con fe rence  f i na l s  and  the i r  f i r s t



v vl

Nat lonal  co l leg iate Ath let ic  Associat lon Tournament  appearance.

He was named Bradrey schorar  Ath lete of  the v [eek on three

occas ions .  P la in t i f f  B ryan  Namof f  was  a rso  named  to  the  A t l -

Midwest  Region F i rs t  ream and Ar l -Mlssour i  Var ] .ey conference

F i r s t  f eam.  He  f i n i shed  h i s  f ou r -yea r  co r rege  ca ree r  w i th  32

goa ls  and  r7  ass i s t s  f o r  a  to ta - t -  o f  81  po in t s .  He  i s  t he

th i rd - l ead ing  sco re r  i n  B rad ley  Un ive rs i t y  h i s to ry .

11 .  P la in t i f f  B ryan  Namof f  began  p lay ing  fo r  De fendan t

D .c .  un l ted  as  a  de fender  i n  2001 .  He  was  an  impor tan t  member

o f  De fendan t  D .C .  Un i t ed ' s  back  l i ne ,  p l ay i ng  L95  games ,

reco rd ing  16 r  045  m lnu t .es  o f  p lay ,  and  no tch ing  fou r  goa ls  and

s i x teen  ass i s t s .  I n  2004 ,  he  was  a  v i t a l  pa r t  o f  t he  team

Iead ing  to  De fendan t  D .C .  Un i ted ' s  v i c to ry  fo r  t he  MLS Cup .  I n

2007 ,  P la in t i f f  B ryan  Namof f  en te red  as  a  subs t i t u te  fo r  t he

U.S .  Men 's  Na t iona l  Team in  a  3 -L  v l c to ry  aga ins t  Denmark .

Dur ing  t , he  2009  season ,  p r i o r  t o  h i s  ca ree r -end ing  i n ju ry ,

P la in t i f f  B ryan  Nano f f  s ta r ted  i n  twen ty -s i x  games  and  was  o f f

the f ie ld  for  on ly  four teen minutes and regis tered a career-

h igh two goals ,  both of  which were game winners,  and four

ass i s t s .

12 .  On  o r  abou t  Sep tember  9 ,  2009 ,  PLa in t i f f  B ryan  Namof f

susta ined a h i t  to  the head whi le  p lay ing in  a game

Dis t r i c t  o f  Co lumb la  aga ins t  t he  Kansas  C i t y  W iza rds

ca l l ed  Spor t i ng  Kansas  C i t y ) .  The  h i t  occu r red  when

i n  t h e

( n o w

P l a i n t i  f f
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Bryan Narnof f  and an opponent  cot l ided causi .ng a b low to

Pra in t i f f ' s  head  j us t  beh ind  h l s  r i gh t  t empre  by  the  shou lde r

brade of  the opponent .  There was v is ib le  snapping of  h is  neck

v lo ren t l y  back  to  the  l e f t .  p la in t i f f  B ryan  Namof f  was  ab r_e  to

get  up on h is  own, '  however .  Dr .  AnnunzlaEa never  ref t  the

s ide l - i nes  to  examine  p l -a in t i f f  B ryan  Namof f  .  p ra in t i f f  B ryan

Namof f  f e l t ,  r os t  and  ou t  o f  i t  bu t  f i n i shed  the  ga rne .

13 .  Fo r low ing  the  game,  i n  t he  rocke r  room,  p ra in t i f f

Bryan Namoff  tord Goodste in that  he d id not  fee l  r ight ,  that

the  l l qh ts  were  hazy ,  and  tha t  he  had  no  pe r iphe ra l  v i s i on .

Goods te in  re t r i eved  Dr .  Annunz ia ta  and .  an  op tomet r i s t .  D r .

Annunziata and Goodste in,  o- r  any other  agent ,  servant ,  and/or

employee of  Commonweal th  Orthopaedics and Defendant  D.C,  Uni ted

d id  no t  assess ,  eva rua te ,  and /o r  examine  p la in t l f f  B ryan  Namof f

a f te r  t he  game.  Goods te in  to ld  p ra in t i f f  Nad ine  Namof f  t ha t

PLa in t i f f  B ryan  Namof f  had  sus ta ined  a  concuss ion .

14 .  On  o r  abou t  Sep te rnbe r  10 ,  2009 ,  p la in t i f f  B ryan

Namof f  t o ld  Goods te in  tha t  he  had  a  headache .  p la in t i f f  B ryan

Namoff  par t ic ipated in  the poor /water  exerc ises but  s topped

a f te r  app rox ima te ry  25  m inu tes  because  he  fe r t  t e r r i b le .  He

had the phys ica l  symptoms of  a  concussion,  incruding,  headache,

fa t i gue ,  and  no t  f ee l i ng  r i gh t .  He  to ld  Goods te in  how he  was

fee l i ng  and  con t i nuous ry  adv i sed  Goods te in  o f  h i s  headaches .
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15.  upon in fornat ion and bel ie f ,  Defendant  soehn was

advi -sed of  P la in t i f f  Bryan Namoff rs  s tatus and symptoms.

Addi t ionar l -y ,  Defendant  soehn was involved in  the decis ion-

mak ing  p rocess  to  re tu rn  p ra in t i f f  B ryan  Namof f  t o  p ray .

16 .  on  sep tember  11 ,  zoog ,  p la in t i f f  B ryan  Namof f  wen t

the  p rac t i ce  fac i l i t y  and  pa r t i c i pa ted  i n  a  f i lm  sess ion .

Pla int i f f  Bryan Namoff  d id  not  par t ic ipare in  rhe phys ica l

pract ice as he was st i l r  exhib i t ing the phys ica l  syrnptoms of

concussion,  inc ludJ-ng,  headache,  fa t igue,  and not  fee l ing

r i gh t .

J .1 .  Frorn September g,  ?009 up to  and inc lud ing

september 12,  2009,  p la in t i f f  Bryan Namoff  was not  assessed,

evaluated,  and/or  examlned by Dr .  Annunziata and Gooodste in,  or

any other  agent ,  servant  and/or  enployee of  commonwearth

o r thopaed ics  and  De fendan t  D .c .  un i ted  p r i o r  t o  be ing  a l l owed

to  re tu rn  to  p lay .

18 '  Addl t ional ly ,  despi te  hav ing preseason neurocogni . t ive

tes t i ng  ( rnPac t )  f rom 2008 ,  D r .  Annunz ia ta  and  Gooods te in ,  o r

any other agent, servant and/or empl0yee of commonwealt,h

or thopaedics and Defendant  D.c.  un i ted never  conducted a repeax

neurocogni t ive test  ( Impact)  for  comparat ive purposes af ter

P la in t l f f  B ryan  Namof f ' s  sep tember  g ,  2oog  concuss i ve  i n ju ry .

19 .  on  o r  abou t  sep tember  L2 ,  2oog ,  De fendan t  D .c .  un i ted

played agra inst  the seat t le  sounders FC in  the Dis t r ic t  o f

f n
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Co lumb ia .  De fendan t  D .C .  Un l ted  was  down  two  s ta r t i ng

defenders and the decis ion was made for  P la in t i f f  Bryan Namoff

to  p lay  i n  t he  game.  As ide  f rom the  l im i ted  poo l  exe rc i ses ,

th i s  game was  the  f i r s t  t ime  P la in t i f f  B ryan  Narno f f  phys i ca l l y

exer ted h imsel f  s ince the September 9,  2009 game,  He p layed

the  en t i re  game aga ins t  t he  Sea t t l e  Sounders  FC.  P la in t i f f

B ryan  Namof f ' s  reac t i on  to  the  qame was  s low i  i t  was  the  wors t

game of  h is  career .  Throughout  the game,  Pl -a ln t i f f  Bryan

Namoff  exper ienced and exhib l ted post -concussive symptoms,

wh ich  were  s ign i f i can t l y  exace rba ted  by  the  end  o f  t he  game.

20.  Fol l -owing the qame,  Pla in t i f f  Bryan Namoff  repor ted

to  Goods te in  and  Dr .  Annunz ia ta  tha t  he  was  hav ing  d i f f i cu l t y

focus ing ,  t ha t  he  was  d i zzy ,  t ha t  t he  l i gh ts  were  hazy ,  and

tha t  he  d id  no t  f ee l  r i gh t .  Once  aga in ,  D r .  Annunz ia ta  and

Gooodste i .n ,  or  any other  agent ,  servant  and/or  enployee of

Commonweal th  Orthopaedics and Defendant  D.C,  Uni ted d id not

assess ,  eva lua te ,  and /o r  examine  P la in t i f f  B ryan  Namof f .  They

mere l y  s ta ted  tha t  t hey  wou ld  mon i to r  h im .

COI'NT I
(Med ica l  Neg l igence/Respondeat  Super io r

P l a i n t i f f s  r e p l e a d  a n d  i n c o r p o r a t e  b y

each and every  a l lega t ions  se t  fo r th  above,

a s  f o l - I o w s :

Persona1  In ju ry )

re fe rence  he re in

and  fu r the r  s ta te
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21 .  De fendan t  D ,C .  Un i ted  se lec ts  team phys i c ians  and

team t ra ine rs ,  such  as  Dr .  Annunz ia ta  and  Goods te in ,  who  a re

respons ib le  fo r  adv i s ing  the  team and  i t s  p laye rs  i f  a  p laye r ' s

phys i ca l  cond i t i on  w i l l  adve rse l y  a f fec t  t he  p l -aye r ' s

pe r fo rmance  o r  hea l th .  The  team phys i c ians  a re  a l so

respons ib le  fo r  adv i s ing  the  team and  i t s  p laye rs  i f  a  p laye r ' s

condi t ion wi l l  be s ign i f icant ly  aggravated or  made permanent  by

cont inued per formance,

22 .  A t  a l l  t imes  men t ioned  he re in ,  ds  the  team phys i c ian

and team t ra iner  responsib le for  rnak ing . re turn to  p lay

decis ions,  Dr .  Annunziata and Goodst .e in  owed a cont inu ing duty

to  P la in t i f f  B ryan  Namof f  o f  exe rc i s ing  tha t  deg ree  o f  sk i l l ,

ca re ,  cau t i on ,  d i l i gence ,  and  fo res igh t  exe rc i sed  by  o the rs

s i rn i l a r l y  s i t ua ted  i n  t he  f i e ld  p rov id ing  hea l thca re  se rv i ces

to  a thLe tes ,  i nc lud ing  bu t  no t  L im i ted  to  p rov id ing  hea l thca re

serv ices in  a reasonable and prudent  manner  wi th  due care and

regard  to  the  hea l th  and  we l l -be ing  o f  t he  team 's  a th le tes ,

i nc lud ing  P la in t i f f  B ryan  Namof f .

23 .  De fendan t  D .C .  Un i ted ,  ac t i ng  by  and  th rough  i t s

agen ts ,  se rvan ts  and /o r  emp loyees ,  D r .  Annunz ia ta  and

Goods te in ,  b reached  the  du t i es  o f  ca re  owed  to  P la in t i f f  B ryan

Namof f .  The  De fendan t  D .C .  Un i ted  was  neg l i gen t  1n  i t s

management ,  care and t reatment  of  P la in t i f f  Bryan Namoff ,  o i l
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September  9 ,  2009 and cont inu ing  therea f te r ,  inc lud ing  bu t  no t

l im i ted  to  the  fo ] l ow ing  pa r t i cu la rs :

neg l i gen t  f a i l u re  to  fo l l ow  the  p rope r  gu ide l i nes  and
protocols  for  the management  and t reatment  of
concuss ions  and  re tu rn - to -p lay  dec i s ions ;

neg l i gen t  f a i l u re  to  conduc t  pos t - i n ju ry
neurocogn l t i ve  tes t i ng  ( ImPac t )  p r i o r  t o  mak ing  the
re tu rn  to  p lay  dec i s ion ;

negl igent  fa l l -ure to  compare and contrast  preseason
neurocogn i t i ve  tes t i ng  ( ImPac t )  w i th  pos t - i n ju ry
neurocogn i t i ve  tes t i ng  ( ImPac t )  p r i o r  t o  mak ing  the
re tu rn  to  p lay  dec i s ion ;

d .  n e g l i g e n t  f a i l u r e  t o  p r o p e r l y  a s s e s s ,  e v a l u a t e ,
and/or  examj -ne  P la in t i f f  Bryan Namof f  a t  the  t ime o f
h i s  i n j u r i e s ;

neg l i gen t  f a i l u re  to  p rope r l y  and  sa fe l y  assess ,
evaluater  €xdrn ine and/or  moni tor  P la in t i f f  Bryan
Namof f  a f te r  h i s  i n ju r i es ;

neg l i gen t  f a i l u re  to  p rope r l y  assess ,  eva lua te ,
examine ,  and , /o r  f o f l ow-up  w i th  P la in t i f f  B ryan  Namof f
p r i o r  t o  mak ing  the  re tu rn  to  p lay  dec i s ion ;

neg l i gen t  dec i s ion  to  pe rm i t  P la in t i f f  B ryan  Namof f
to  p lay in  the September 12,  2009 game,  three days
af ter  susta ln ing a concussj .on;

n e g l i g e n t  f a i l u r e  t o  t i m e l - y  r e f e r  P l a i n t i f f  B r y a n
Namof f  fo r  eva lua t ion  and t rea tment ;

Defendan t  D .C .  Un i ted  was  o the rw ise  neg l i gen t ;
and

o t h e r  a c t s  o f  n e g l i g e n c e  n o t  s p e c i f i c a l l y  k n o h / n  a t
t h i s  t i m e .

b .

e ,

F

24 As a d i rect  and prox imate cause of

a fo resa id  neg l i gence ,  P la in t i f f  B ryan  Namof f

t he  De fendan t ' s

has  su f fe red
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ser tous perrnanent  and d isabl ing damage to h is  body incruding,

bu t  no t  l im i ted  to ,  pe rmanen t  t raumat i c  b ra in  i n ju ry ;

permanent  cogni t ive def ic i ts  and memory probl€ l ls r -  permanent

fat igue;  permanent  headaches;  permanent  vest ibu lar  problems;

pe rmanen t  v i sua r  mo t ion  hype rsens i t i v i t y i  and  s leep  p rob lems ;

he has incurred,  and wi l . l -  cont inue to  incur ,  medica l ,  hospi ta l ,

rehab i l i t a t i ve ,  and  pha rmaceu t i ca l  expenses  i n  an  e f fo r t  t o

ca re  fo r  h l s  i n ju r i es ;  he  has  su f fe red ,  and  w i l , l  i n  t he  fu tu re

su f fe r  a  l oss  o f  ea rn lngs  and  ea rn ings  capac i t y ;  he  has

endured  and  w i l l  con t i nue  to  endure  pa in  and  su f fe r i ng ,

d i sab i l i t y ,  men taL  impa i rmen t ,  emot iona l  d i s t ress ,  me ta l

anguish,  humi l ia t ion,  ernbarrassment  and impai rment  of  the

en joymen t  and  qua l i t y  o f  a  fu I I  and  comp le te  l i f e .

WHEREFORE, Pla int i f f  Bryan Namoff  demands judgment  of  and

aga ins t  De fendan t ,  D .C .  Socce r  LLC d /b /a  D ,C .  Un i ted ,  l n  t he

fu l l  amoun t  o f  Ten  M i l l i on  Do l l a r s  (S .10 ,000 ,000 .00 ) ,  p l us  p re -

j udgmen t  i n te res t  and  cos ts ,  and  such  o the r  and  fu r the r  re l i e f

as  th i s  Cour t  may  deem jus t  and  p rope r .

couNr rr

(Neg l i gence /Respondea t  Super io r  -  Pe rsona l  I n ju ry )

Pra int i f fs  rep lead and incorporate by reference here in

each  and  eve ry  a l l ega t i ons  se t  f o r th  above ,  and  fu r the r  s ta te

as  fo l - Jows :

10
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25.  At  a l l  t imes ment ioned here in,  Defendant  Soehn owed a

cont inu ing duty  to  act  in  a reasonable and prudent  manner  wi th

due care and regard to  the members of  h is  team, inc lud ing

P la in t i f f  B ryan  Namof f ,  t o  ensu re  the  hea l th  and  sa fe ty  o f  a

p laye r ,  such  as  P la in t i f f  B ryan  Nano f f ,  i n  re tu rn ing  to  p lay

socce r  a f t e r  an  i n j u r y .

26 .  De fendan t  Soehn ,  i nd i v idua l l y ,  and  De fendan t  D .C .

Un i ted ,  ac t i ng  by  and  th rough  i t s  agen t ,  se rvan t  and /o r

employee Defendant  Soehn,  breached the dut ies owed to

PLaint i f f  Bryan Narnof f .  The Defendants Soehn and Defendant

D .C .  Un i t ed  we re  neg l i gen t  i n t e r  a l i a :

a . neg l i gen t  f a i l u re  to  fo1 low  the  p rope r  gu ide l i nes  and
protocols  for  the management  and t reatment  of
concuss ions  and  re tu rn - to -p1ay  dec i s ions ;

neg l i gen t  f a i l u re  to  conduc t  pos t - i n ju ry
neurocogn i t i ve  tes t i ng  ( I rnPac t )  p r i o r  t o  mak ing  the
re tu rn  to  p lay  dec i s ion ;

neg l i gen t  f a i l u re  to  compare  and  con t ras t  p reseason
neurocogn i t i ve  tes t i ng  ( InPac t )  w i t , h  pos t - i n ju ry
neurocogn i t i ve  tes t i ng  ( ImPac t )  p r i o r  t o  mak ing  the
re tu rn  to  p lay  dec i s ion ;

neg l i gen t  dec i s ion  to  pe rm i t  P la in t i f f  B ryan  Namof f
to  p lay  i n  t he  Sep tember  12 ,  2009  game,  th ree  days
a f t e r  sus ta i n i ng  a  concuss ion i

Making the return to  p lay decis ion based on Defendant
D .C .  Un i ted ' s  bes t  i n te res ts  because  they  were  down
two star t ing defenseman and fa i l ing to  make the
dec i s ion  on  the  re tu rn  to  p lay  on  the  bes t  i n te res ts
o f  P la in t i f f  B ryan  Namof f  t ak ing  i n to  cons ide ra t i on
h i s  hea l t h  and  i n j u r i es ;

h
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Defendan ts  Soehn  and  De fendan t  D .C .  Un i ted  were
otherwise negl igent ,  and

Othe r  ac ts  o f  neg l i gence  no t  spec i f i ca l l y  known  a t
th i s  t ime .

2 '1 .  As  a  d i rec t  and  p rox ima te  resu l t  o f  De fendan ts ,

a fo resa id  neg r igence ,  P la in t i f f  B ryan  Namof f  su f fe red  i n ju r i es

and darnages as set  for th  in  paragraph 24 above.

I^IHEREFORE, pJ.ainti f f  Bryan Namoff demands judgment of and

aga ins t  De fendan ts ,  D .C .  Socce r  LLC d /b /a  D .C .  Un i ted ,  and

Thomas Soehn,  and each of  them jo in t ly  and severa l ly ,  in  the

fu l l  amoun t  o f  Ten  M i l_ l_ ion  Do l l a rs  ($10 ,  000 ,  000 .  00 )  ,  p lus  p re -

j udgmen t  i n te res t  and  cos ts ,  and  such  o the r  and  fu r the r  re r i e f

as th is  Cour t  may deem just  and proper .

COI'NT III

(Neg l i gen t  T ra in ing  and  Superv i s ion  and  Fa i l u re  to
Implement /Enforce Pol ic ies and procedures)

Pla int i f fs  rep lead and incorporate by reference here in

each and every a l legat ion set  for th  above and fur ther  s tate as

fo l l ows :

28 .  De fendan t  D .c .  un i ted ,  ac t i ng  by  and  th rough  i t s

agen ts ,  se rvan ts .  and /o r  emp loyees ,  had  a  con t i nu j_ng  du ty  to

reasonab ly ,  ca re fu l l y  and  consc ien t i ous l y  imp lemen t  and /o r

en fo rce ,  supe rv i se  and  mon i to r  t he  imp lemen ta t i on  o f  po l i c i es

and procedures regard ing return ing a p layer  to  pract ice or  pray

af ter  susta in j -ng a concussion,  and t ra in  i ts  employees,  agents

f
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and servants  on  the  dangers  o f  p remature  pos t -concuss ive

p r a c t i c e  o r  p l a y  t o  r e a s o n a b l y  a s s u r e ,  i n F e r  a l i q ,  t h a t

d e c i s i o n s  a f f e c t i n g  a  p r a y e r  a f t e r  i n j u r y  w e r e  m a d e  i n  a

reasonabre  and prudent  rnanner ,  w i th  due care  and regard  fo r  t .he

hear th ,  sa fe ty  and weLr  be ing  o f  the  p la in t i f f  Bryan Namof f ,  and

those s i rn i la r l y  s i tua ted .

29 -  De fendan t  D . c .  un i t ed ,  ac t i ng  by  and  t h rough  i t s

ag 'ents ,  servants,  and/or  ernployees,  breached the dut ies owed to

Pra in t i f f  B ryan  Namof f  and  was  neg r igen t  by  fa i l i ng  to

implement  and/or  enforce return to  p lay pol ic ies and

procedures ,  t ra in  and  superv i se ,  as  se t  f o r th  above .

30 .  As  a  d i rec t  and  p rox ima te  resu l t  o f  De fendan t  D .c ,

Uni ted 's  aforesaid negl igent  implernentat ion and/or  enforcement

o f  re tu rn  to  p lay  po r i c i es  and  p rocedures ,  t ra i . n ing ,  and

superv i s ion ,  P la in t i f f  B ryan  Namof f  su f fe red  i n ju r i es  and

damages ,  es  se t  f o r th  i n  pa rag raph  24 ,  above -

WHEREFORE, Pla int i f f  Bryan Namoff  demands judgment  of  and

aga ins t  De fendan t  D .c .  socce r  LLc  d /b /a  D .c .  un i ted ,  i n  t he

fu l - l -  amoun t  o f  Ten  M i l l i on  Do t ] -a rs  ($10 ,  000 ,  0oo .  o0 )  ,  p rus  p re -

j udgmen t  i n te res t  and  cos ts ,  and  such  o the r  and  fu r the r  re l i e f

as  th i s  Cour t  may  deem jus t  and  p rope r .
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COUNT IV
(Loss  o f  Consor t i _um)

P la in t i f f s  rep read  and  i nco rpo ra te  by  re fe rence  he re in

each  and  eve ry  a l l ega t i ons  se t  f o r th  above ,  and  fu r the r  s ta te

as  f oJ l ows :

31 .  P la in t i f f s  B ryan  Namof f  and  Nad ine  Namof f  we re  I i v i ng

together  as Husband and wi fe  at  the t i rne of  the inc ident .s

compla ined of  here in,  and as a d i rect  and prox imate resul t  o f

t he  De fendan ts '  a fo resa id  neg r igence ,  p la in t i f f s  have  su f fe red

the  l oss  o f  soc ie t y ,  compan ionsh ip ,  and  conso r t i um o f  each

o the r ,  t o  t he i r  g rea t  and  subs tan t i a l  damage .

WHEREFORE, Pla int i f fs  Bryan Namoff  and Nadine Namoff ,  as

Husband and wi fe ,  demand judgment  of  and against  Defendants,

D .C .  Socce r  LLC d /b /a  D ,C ,  Un i ted  and  Thomas  Soehn ,  and  each  o f

them jo in t l y  and  seve ra l r y ,  i n  t he  fu l r  amoun t  o f  rwo  M i l l i on

DoL ra rs  ( $2 ,000 ,000 .00 ) ,  p l us  p re - j udgmen t  i n t e res t  and  cos t s ,

and  such  o the r  re r i e f  as  th i s  cou r t  may  deem jus t  and  p rope r .

Respec t fu l l y  submi t ted ,

D .C .  Ba r  No ,  389254
L232  17 th  S t ree t ,  N .W.
Wash ing ton ,  D ,C ,  20036
Te l -  :  ( 202 )  65  9 -8  600
Fax :  ( 2021  659 -8680
joeGD.  C .  - I aw . . ne t
At torneys for  PLaint i f fs
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